STATE OF SOUTH CAROLINA ) AMENDED DECLARATION OF
COVENANTS AND RESTRICTIONS
COUNTY OF CHARLESTON ) FOR HAMLIN PLANTATION

This Declaration made by Hamlin Plantation, LLC (hereinafter referred to as "Developer")

WITNESSETH:

WHEREAS, Developer is the owner of the property described in Exhibit A attached
hereto and made a part hereof: and

WHEREAS, Developer heretofore subjected the property in Exhibit A to that certain
"Declaration of Covenants and Restrictions for Hamlin Plantation” which was 1ecorded in the
Charleston County RMC Office in Book F339 at Page 567 the "Declaration"; and

WHEREAS, the Declaration pertains to that certain subdivision m Mt Pleasant, South
Carolina knows as "Hamlin Plantation” (the "Subdivision"); and

WHEREAS, Developer reserves the right to amend the Declaration and as such to place
thereunder the lands known as Hamlin Plantation; and

WHEREAS, Developer reserves the right to amend the Declaration to correct
typographical or clerical errors and desires to make such a correction; and

NOW, THEREFORE, know all men by these presents that Developet, for the purpose of
accomplishing the objectives more fully stated in the Declaration and for its benefit and the
benefit of all owners at Hamlin Plantation does hereby make the following provision
replacement and correction of a typographical error:

1. ARTICLE VII - Section 7.37 (Replacement).

Section 7.37. Iraffic Regulations and Parking. Traffic regulations on all
roads and streets within the Subdivision shall be enforced under the provisions of
the South Carolina Uniform Act for regulating traffic to private 1oads. A speed
limit of 25 mph is established on all roads and streets, and all traffic control signs,
including, but not limited to speed limit, stop, directional and no parking signs
shall be strictly enforced. Parking on grass, whether private property or common
area is prohibited. Parking on street curbs shall be allowed from 7:00 am. to 7:00
p.m. for a period not to exceed 30 minutes. Ovemight curb parking, defined as
7:00 pm. — 7:00 am., is prohibited. Parking during the authorized period shall
require a minimum separation of twenty (20) feet between vehicles. This policy
is set forth for the protection and safety of all Hamlin Property Owners, as well as
providing proper access to all residences for police and fire protection and
emergency medical services. Vehicles in violation of this provision shall be
towed at the Owner's expense and shall further be subject to fines imposed by the
Hamlin Plantation Property Owner's Association as provided for under Article
VIII, Section 8.9 of the Covenants.




2. ARTICLE IV - Section 4.9 (Correction).

Section 4.9. Easements for Utilities. Correction toread " (iii) an area
across every Lot fifteen (15" feet in width along the front boundary lines thereof,
and ten (10") feet in width .. "

3 All other restrictions not specified shall be governed by the original Declaration
of Covenants and Restrictions of Hamlin Plantation and the "Amended Declaration of Covenants
and Restrictions for Hamlin Plantation” dated February 19, 2002 and duly recorded in the
Charleston County RMC Office in Book B399 at Page 878 .

WITNESS the execution hereof this day of , 2004
WITNESSES: HAMLIN PLANTATION, LL.C
By:

Jeffrey B. Coggin, President
I'he Sintra Corporation
Its Managing Partner

HAMLIN PLANTATION, L1LC

By:

Walter Nichols, President
John Wieland Homes of South Carolina, Inc
Its Managing Partner

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

PERSONALLY appeared before me the undersigned witness and made oath that he/she
saw the within HAMLIN PLANTATION, LLC by JEFFREY B. COGGIN, its Managing Partner
sign, seal and as his act and deed, deliver the within Amended Declaration of Covenants and
Restrictions and that he/she with the other witness witnessed the execution thereof.

SWORN to before me this day of
, 2004

Notary Public / State of SC
My Commission Expires:



STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

PERSONALLY appeared before me the undersigned witness and made oath that he/she
saw the within HAMLIN PLANTATION, LLC by WALTER NICHOLS, its Managing Partner
sign, seal and as his act and deed, deliver the within Amended Declaration of Covenants and
Restrictions and that he/she with the other witness witnessed the execution thereof.

SWORN to before me this day of
. 2004

Notary Public / State of SC
My Commission Expires:

[WS]
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STATE OF SOUTH CAROLINA ) DECLARATION OF COVENANTS
) AND RESTRICTIONS FOR
COUNTY OF CHARLESTON ) HAMLIN PLANTATION

THIS Declaration made by HAMLIN PLANTATION, L L.C. (hereinafter called
“Developer™)

WITNESSETH:

WHEREAS, Developer proposes to create a subdivision known as Hamlin Plantation (hereinafter
referred to as the “Subdivision™) containing detached home site lots and multi family developments or
condominium regimes, together with common areas as more fully described herein; and

WHEREAS, Developer is the owner or certain real property located in the Town of Mount
pleasant, Charleston County, South Carolina, more particularly described in Exhibit “A” attached hereto,
which property Developer desires to submit to the plan and operation of this Declaration and which
property shall be deemed a part of the Subdivision; and

WHEREAS, the Developer wishes to accomplish the following objectives for its benefit and the
benefit of Owners of property in the Subdivision by the imposition of the covenants and restrictions set

forth herein:

(a) To maintain the value and the residential character and integrity of the residential portions of
the Subdivision and to maintain the quality and value of any recreational portions of the
Subdivision,

(b) To preserve the quality of the natural amenities of the Subdivision,

(¢) To minimize or eliminate the possibility of any disruptions of the peace and tranquility of the
residential environment of the Subdivision,

(d) To prevent the abuse or unwarranted alteration of the trees, vegetation, lakes, streams and
other bodies of water and natural character of the land in the subdivision,

(e) To prevent any property Owner or any other persons from building or carrying any other
activity in the Subdivision to the detriment of any Owners of Property in the subdivision, and

() To keep property values in the Subdivision high, stable and in a state of reasonable
appreciation and

WHEREAS, the Developer is desirous of maintaining design criteria, Jocation, construction
specifications, and other controls to assure the integrity of the Subdivision; and
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Section 1.6. Common Areas shall mean and refer to all real and personal property now or hereafier
owned by the Association for the common use and enjoyment of the Owners or designated by the Developer
as Common Areas. Such areas are intended to be devoted to the common use and enjoyment of the
members of the Association as herein defined, and are not dedicated for use by the general public and the
general public shall thereby have no easement of use and enjoyment therein. Specifically included as part of
the Common Areas are all maintenance areas, alleys, parking lots and parking areas, medians, green areas,
landscaped entrances (either to the Subdivision as a whole or vanous portions thereof), walkways,
sidewalks, jogging trails, bike paths, signage, lagoons, streams, ponds, marshes, easement areas designated
as Common Areas, access easements across other real property, parks, and other Recreational Amenities as
hereinafter defined, and such other lands and/or improvements as, by subsequent amendment of or
supplement to this Declaration, may be subjected to this Declaration and designated as Common Areas by
the Developer. However, nothing herein contained nor any general plan or plat of the Properties showing
areas which may later be developed as additional phases of the Subdivision shall be deemed to include such
property as Common Areas, nor shall the Association or any Owner be entitled to any right, title or interest
in such property unless and until such property shall have been formally mcluded as a part of the
Subdivision by the Developer pursuant to the terms herein contained and dedicated as a Common Area by
the Developer. Notwithstanding anything contained herein to the contrary, the Developer, its successors
and assigns, shall not be obligated to convey to the Association the above described marshes. The
Developer, in Developer's sole judgment and discretion, it’s successors or assigns, may elect to convey any
or all of such marshes to the National Trust for Historic Preservation, The Nature Conservancy,
Lowcountry Open Land Trust, or other similar nonprofit land conservation organization, or to the Town of

Mount Pleasant

Section 1.7.  Common Expenses shall mean and refer to all expenditures lawfully made or incurred by
or on behalf of the Association, together with all funds lawfully assessed for the ereation or maintenance of
financial, equipment, or material reserves, consistent with the provisions and intent of this Declaration

Section 1.3 Declaration shall mean this Declaration, together with all supplements and amendments to
this Declaration as filed in the Office of the Charleston County Register of Mesne Conveyance.

Section 1.9.  Developer means Hamilin Plantation, L. C. , its successors and assigns. The Developer
shall have the right to assign any or all rights which it may possess, as Developer, to the Hamlin Plantation
Property Owners Association, Inc , or any person or entity, including a Sub-Developer, provided,
however, that the instrument or assignment shall expressly so provide.

Section 1.10.  Foreclosure shall mean and refer to, without limitation, the judicial foreclosure of a
Mortgage or the conveyance of secured property by a deed in Lieu of judicial foreclosure,

Section 1 11.  Institutional Mortgage shall mean a Mortgage held by a bank, trust company, insurance
company or other recognized lending institution, or by an institutional or governmental purchaser or
mortgage loans in the secondary market, such as, but not limited to, Federal National Mortgage
Association or Federal Rome Loan Mortgage Corporation.

Section 1 12.  Lease shall mean and refer to any lease, sublease or rental contract, whether oral or
written, and for a term of hours, days, months or years.
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Section 1.21.  Owner with an initial capital letter, shall mean and refer to one or mare persons or entities,
including Developer, who or which own(s) fee simple title to any Lot or ownership of a multi-family unit
which may exclude Fee Simple individual lot ownership, including contract sellers, but excluding those
having such interest merely as security for the performance of an obligation. Owner shall mean and refer
to the record owner, whether one or more persons or entities, of the fee simple title to any Lot, but shall not
mean or refer to any mortgagee or subsequent holder of a mortgage, unless and until such mortgagee or
holder has acquired title pursuant to foreclosure or any proceedings in lieu of foreclosure Said term
“Owner” shall also refer to the heirs, successors and assigns of any Owner, and shall refer to the Developer
so long as Developer retains its class B Membership, whether or not Developer owns any Lot

Section 122, Person shall mean and refer to a natural person, corporation, parmership, association,
proprietorship, trust, or any other legal entity or any combination thereof.

Section 123, Property or Propetties shall mean and refer to all property, which is subject to this
Declaration.

Section 124, Recreational Amenities shall include such recreational facilities and improvements owned
byand so designated by Developer and are, from time to time, located within the Subdivision or located
within or dedicated to the Common Areas, including, without limitation, playground areas, lagoons, and
any clubhouse, park, tennis court, ball field, dock or other recreational facility constructed by the
Developer and dedicated to the common use and enjoyment of the Owners by the Developer.

Section 1.25.  Subdivision with an initial capital letter, shall mean and refer to those tracts or parcels of
land described on Exhibit “A”, together with all improvements presently thereon and subsequently
constructed thercon, and, upon the submission to the provisions of this Declaration of the tracts or parcels
of land deseribed in Exhibit "H", or any portion thereof, shall mean and refer to the real property described
in Exhibit "A” and the real property described in Exhibit “H” or such portion thereof so submitted, together
with all improvements thereon or thereafter constructed thereon.

Section 126 Subdivision Plat shall mean and refer to those certain plats described in Exhibit "A”
attached hereto together with: (1) any future revisions or further subdivisions thereof, or (i) any
subdivision plat for any portion of the Additional Property as may be submitted to the terms of this
Declaration, and recorded from time to time in the RMC Office for Charleston County.

Section 1.27. Sub-Developer shall mean and refer to any Person to whom Developer conveys an
unsubdivided tract of land within the Subdivision or the Additional Property with the intention that such
person shall subdivide such unsubdivided and undeveloped tract of land into Lots pursuant to a plan

approved by the Developer
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The additions authonzed under this section 2 2 shall be made by filing of record a Supplementary
Declaration or Amendment to this Declaration with respect to the Additional Properties which shall
expressly extend the operation and effect of the covenants and restrictions of this Declaration to such
Additional Properties. The supplementary Declaration or Amendment may contain such additions and
modifications of the covenants and restrictions contained in this Declaration as may be necessary or
convenient, inthe sole judgment of the Developer, to reflect the different character, if any; of the
Additional Properties.

The legal description of the Additional Property is set forth on Exhibit “H”, portions of the
Additional Property may be added to the Subdivision at different times, and there are no limitations fixing
the boundaries of those portions or regulating the order, sequence or location in which any of such portions
may be added to the Subdivision. The exercise of the option to submit a portion of the Additional Property
to the Declaration shall not bar the further exercise of this option as to other portions or the balance of the

Addstional Property.

If the Additional Property or any portion thereof is added to the Subdivision, any improvements
developed therein and any dwellings constructed thereon will be subject to the standards and restrictions set
forth herein including all assessments set forth herein,

If the Additional Property or any portion thereof is added to the subdivision, Developer reserves the right to
designate and restrict the boundaries of the Lots, Recreational Amenities, Multi-Family Areas, if any, to be
added to the Subdivision in connection therewith.

Should the option to add the Additional Property or any portion of it not be exercised within the term
specified herein or be terminated by Developer, such option shall in all respects expire and be of no further
force and effect. Developer shali not be obligated to impose on the additional property or any portion of it
any covenants, conditions, or restrictions similar to those contained herein, and that property not submitted
to this declaration will be free of any covenant or conditions whatsoever unless affirmatively imposed.

The option reserved by Developer to cause all or any portion of the Additional Property to become part of
the Subdivision shall in no way be construed to impose upon Developer any obligation to add all or any
portion of the Additional Property to the Subdivision or to construct thereon any improvements of any
nature whatsoever or to restrict or limit its use in any manner.

The option reserved under this Section 2.2 may be exercised by Developer only by the execution of an
amendment to this Declaration which shall be filed in the Office of the Register of Mesne Conveyances for
Charleston County South Carolina, together with a revision of or an addition to the Subdivision Plat
showing the Additional Property or such portion or portions thereof as are being added to the Subdivision
by such amendment, as well as the Lots, Recreational Amenities, Common Areas, Multi-Family Areas, or
other types of Property located within the Subdivision.
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ARTICLE 111
THE ASSOCIATION; MEMBERSHIP AND VOTING RIGHTS

Section 3.1. The Association. The Developer has established or will establish the Association for the
purpose of exercising powers of owning, maintaining and administering the Common Areas, the
Recreational Amenities and common facilities and providing common services, administering and enforcing
covenants, conditions and restrictions contained herein, and levying, collecting and disbursing assessments
and charges herein created. Further, the Developer reserves the right to convey to the Association and the
Association agrees to accept any or all of its rights and obligations set forth herein. The Association shall
be authonzed but not required to provide the following services:

(a) Clean-up, maintenance, landscaping of all open spaces, lagoons, lakes, open spaces within the
Subdivision or in a reasonable proximity to the Subdivision such that their deterioration would affect the

appearance of the Subdivision as a whole.

(b) Insect and pest control to the extent that it is necessary or desirable in the judgment of the Board of
Directors of the Association to supplement the service provided by the State and local governments.

(c) Construction, maintenance, landscaping and reconstruction of Recreational Amenities and other
improvements within the Common Areas.

(d) To set up and operate the Architectural Review Board as provided herein
(e) To construct improvements on open spaces and Common Areas

(f) Communication services informing members of activities, notice of meetings, referendums, etc.,
incident to the above listed services.

{g) To provide liability and hazard insurance covering improvements and activities on the Open spaces
and the common properties, independently or in collaboration with the Developer.

(h) To provide directors and officers liability insurance for the Association and its duly elected
Directors and Officers.

6] Maintenance of all lakes and lagoons located within the properties, including the stocking of such
lakes and lagoons if approved by the Board of Directors

G) Landscaping of roads and parkways, sidewalks and walking paths within the subdivision and any
common properties or open spaces located therein.

k) To take any and all actions necessary to enforce all covenants and restrictions affecting the

Subdivision and to perform any of the functions or services delegated to the Association in any covenants
or restrictions applicable to the Subdivision.

-10-
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The purpose of such working capital fund is to insure that the Association will have cash available to meet
unforeseen expenditures or to acquire cquipment or service deemed necessary by the Association. Such
tnitial assessments shall not be considered as advance payment of regular assessments. The Developer and
Sub-Developer shall not be subject to any assessments for lots held for resale and shall not pay any plat
fees associated with initial recording of respective subdivision plat.

Section 3 .6. Association Management. The Association shall be managed by the Developer or its
designee while controlled by the Class B voting rights of the Developer. The Developer may elect a
property management company to manage the business and affairs of the Association while under control
of the Developer. The Association may require any and all Multi-Family, Regime and Sub-Associations
established with respect to any portion of the Subdivision to exclusively utilize the same property
management firm as utilized by the Association.

ARTICLE IV

PROPERTY RIGHTS IN THE COMMON AREAS

Section 4.1. Owners' Easements of Enjoyment. Subject to the provisions of Section 4.3 below, every
Owner shall have a non-exclusive right and easement of enjoyment in and to the dedicated Common Areas,

and such casement shall be appurtenant to and shall pass with the title to every Lot.

Section 4.2, Title to Common Areas, The Developer hereby covenants for itself, its successors and
assigns, that on or before December 31, 2020, it will convey to the Association in accordance with the
provisions hereof, by limited warranty deed or deeds, fee simple title to the Common Areas, subject,
however, to all liens and encumbrances of record and also sub ject to the following covenant, which shall be
deemed to run with the land and shall be binding upon the Association, its successors and assigns:

“In order to preserve and enhance the property values and amenities of the community, the
Common Areas and all facilities now or hereafter built or installed thercon shall at all times be
maintained in good repair and condition by the Association and shall be operated in accordance
with high standards. The maintenance and repair of the Common Areas shall include, but not be
Iimited to, the repair of damage to walkways, buildings, recreational equipment, if any, fences,
signs, and utility lines, connections and appurtenances.”

This Section shall not be amended S0 as to climinate or substantially impair the obligation for the
maintenance and repair of the Common Areas. The Developer may also impose additional
covenants on such Common Areas at the time of such conveyance(s)

Section 4.3 Extent of Owners Easements. The rights and easements created hereby shall be subject
to the following:

(2) The right of the Developer and of the Association to dedicate, transfer or convey all or
any part of the Common Areas, with or without consideration, to any successor
association, governmental body, district, agency or authority, or to any utility company,
provided that no such dedication, transfer or conveyance shall adversely affect the use of
the Common Areas by the Owners;

-12-
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Section 4.8. Changes in Boundaries; Additions to Common Areas, Developer expressly reserves for

itself and its successors and assigns the right to make minor changes and realignments in the boundaries of
the Common Areas and any Lots, Recreational Amenities or Multi-Family Areas owned by Developer,
including the minor realignment of boundaries between adjacent Lots, Common Areas, and/or Multi-Family
Areas owned by Developer. In addition, Developer reserves the right, but shall not have the obligation, to
convey to the Assoctation at any time, and from time to time, any portion of the Additional Property, such
real property to be conveyed to the Association as an addition to Common Areas and subject to the other
provisions set forth in this Declaration

Section 4.9 Easements for Utilities. There is hereby reserved for the benefit of Developer, the
Association and their respective successors and assigns the alienable, transferable and perpetual right and
easement, as well as the power to grant and accept easements to and from any private or public authority,
agency, public service district, public or private utility or other person upon, over, under and across: (i) all
of the Common Areas; (1) all portions of the Multi-Family Areas in which Lots are not constructed or
erected; (iit) an area across every Lot fificen (15"} feet in width along the front boundary lines thercof, and
five (10) feet in width along the side boundary lines thereof, and ten (10°) feet in width along the rear
bounddry lines thereof; for the purpose of installing, replacing, repairing, maintaining and using master
television antenna and/or cable systems, security and similar systems, and all utilities, inclading but not
limited to storm sewers and drainage systems and electrical, gas, telephone, water and sewer lines. Such
casements may be granted or accepted by the Developer its successors or assigns, or by the Board of
Directors of the Association; provided, however, that for so long as Developer owns any portion of the
Common Areas, owns any Lot primarily for the purpose of sale or has the option to add the Additional
Property or any portion thereof to the Subdivision, the Board of Directors must obtain the written
consent of Developer prior to granting or accepting any such casements. To the extent possible, all utility
lines and facilities serving the Subdivision and located therein shall be located underground. By virtue of
any such casement and facilities, it shall be expressly permissible for the providing utility company or other
supplier or service provider, with respect to the portions of the Subdivision so encumbered! (i) to erect and
maintain pipes, lines, manholes, pumps and other necessary equipment and facilities; () to cut and
remove any trees, bushes or shrubbery; (iii) to grade, excavate or fill; or (iv) to take any other similar
action reasonably necessary to provide economical and safe installation, maintenance, repair,
replacement and use of. such utilities and systems. '

Section 4 10, Easements for Walks, Trajls and Signs.  There is hercby reserved for the benefit of
Developer, the Association and their respective successors and assigns, the alienable, transferable and
perpetual right and easement upon, over and across: (i) all portions of the Multi-Family Areas in which
Lots are not constructed or erected; and (ii) all other lands which may remain unimproved for the
installation, maintenance and use of sidewalks, jogging trails, bike paths, traffic directional signs, lagoons,
drainage ways, and related improvements.

Section4.11.  Easements for Association.  There is hereby reserved a general right and easement for
the benefit of the Association, its Directors, officers, agents and employees, including but not limited to any
property manager employed by the Association and any employees of such manager, to enter upon any Jot,
or Multi-Family Area or any portion thereof in the performance of their respective duties. Except in the
event of emergencies, this easement is to be exercised only during normal business hours and then,
whenever practicable, only upon advance notice to and with permission of the Owner, occupant or Multi-
Family Association, or the Owner(s) or Multi-Family Area affected.

-14-
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Section 4.16.  Wells and Effluent. There is hereby reserved for the benefit of Developer, the
Association and their respective agents, employees, successors and assigns an alienable, transferable
and perpetual right and easement: (i) to pump water from lagoons, ponds and other bodies of water located
within the Subdivision for the purpose of irrigating any portions of the Subdivision and for other purposes;
(i) to dnill, install, locate, maintain and use wells, pumping stations, water towers, situation basins and
tanks and related water and sewer treatment facilitics and Systems within the Common Areas, including
within any portion of the Recreational Amenities; or (jii) to spray or locate any treated sewage effluent
within the Common Areas, including within any umimproved portion of the Recreational Amenities.

Section 4.17.  No Partition.  There shall be no Judicial partition of the Subdivision or any part thereof,
nor shall any person acquiring any interest in the Subdivision or any part thereof scek any such judicial
partition unless the Subdivision has been removed from the provision of this Declaration.

Section 4.18.  Office of Ocean and Coastal Rescource Mana ement.  NOTICE IS HERERY GIVEN
OF THE RESTRICTION THAT AS TO ANY PORTION OF ANY LOT WITHIN THE SUBDIVISION
WHICH MAY CONTAIN SUBMERGED LAND OR OTHER CRITICAL AREAS, ALL ACTIVITIES
ON OR OVER AND ALL USES OF SUCH LAND OR OTHER CRITICAL AREAS ARE SUBJECT
T0 THE JURISDICTION OF O CR.M. ANY OWNER IS LIABLE TO THE EXTENT OF SUCH
OWNERS OWNERSHIP FOR ANY DAMAGES TO, ANY INAPPROPRIATE OR UNPERMITTED
USES OF, AND ANY DUTIES OR RESPONSIBILITIES CONCERNING ANY SUBMERGED LAND,
COASTAL WATERS OR OTHER CRITICAL AREAS

Section 4.19.  Federal, State and Local Agency Jurisdiction. Notice is hereby given of the Restriction
that all activities and use of the land to include lots, common areas and unimproved land within the
Community, is subject to laws, rules and regulations of any Federal, State or Local Agency with lawful
Jurisdiction. Any Owner is liable to the extent of such Owner’s ownership for any damages to or any
inappropriate or permitted uses of the property. '

ARTICLEV

RIGHT OF ASSOCIATION TO ALTER, IMPROVE, MAINTAIN
AND REPAIR COMMON AREAS AND PORTIONS OF LOIS

Section 5.1.  The Association shall have the right to make or cause to be made such alterations,
modifications, improvements, repairs, maintenance and replacements to the Common Areas and the
portions of Lots set forth herein, and the cost thereof shall be assessed as Common Expenses and collected
from the Owners on an equal basis.

-16-
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Section 5.3. Association’s Responsibility.

(2) Except as may be herein otherwise specifically provided, the Association shall
maintain and keep in good repair all portions of the Common Areas, which responsibility shall
include the maintenance, repair and replacement of: (i) all Common Areas, walks, trails,
lagoons, ponds bike trails, jogging paths, landscaped areas/natural areas and other
improvements situated within the Common Areas or within easements encumbering Lots, or
Multi-Family Areas; (i) such security systems and utility lines, pipes, plumbing, wires, conduits
and related systems which are a part of the Common Areas and which are not maintained by the
Developer or a public authority, public service district, public or private utility or other person;
and (ii1) all lawns, trees, shrubs, hedges, grass, and other landscaping situated within the Common
Areas as they may be constituted from time to time. The Association shall not be liable for injury
or damage to any person or property (A) caused by the elements or by any Owner or any other
person, {B) resulting from any rain or other surface water which may leak or flow from any
portion of the Common Areas, or {C) caused by any pipe, plumbing, drain, conduit, appliance,
equipment, security system or utility line or facility, the responsibility of the maintenance of
which is that of the Association, becoming out of repair. Nor shall the Association be liable to
any Owner for loss or damage, by theft or otherwise, of any property of such Owner which may
be stored or left in or upon any portion of the Common Areas or any other portion of the
Subdivision. No diminution or abatement of assessments or any dues or charges shall be claimed
or allowed by reason of any alleged failure of the Association to take some action or to perform
some function required to be taken or performed by the Association under this Declaration, or for
inconvenience or discomfort arising from the making of improvements or repairs which are the
responsibility of the Association, or from any action taken by the Association to comply with any
law, ordinance, or with any order or directive of any municipal or other governmental authority,
the obligation to pay such assessments being a separate and independent covenant on the part of
each Owner. The Developer intends that all roads providing access to Lots within the
Subdivision shall be dedicated as public roads to the appropriate governmental entity and at the
appropriate time, at the sole option of the Developer.

(b.) In the event that the Developer or the Board of Directors determines that: (i) any
Owner or Multi-Family Association has failed or refused to discharge properly his, her or its
obligations with regard to the maintenance, cleaning, repair or replacement of items for which he
or it is responsible hereunder; or (ii) that the need for maintenance, cleaning, repair or
replacement which is the responsibility of the Association hereunder is caused through the willful
or negligent act of an Owner, his family, tenants, guests or invitees, and is not covered or paid for
by insurance in whole or in part, then, in either event, the Developer or the Association, except in
the event of an emergency sitnation, may give such Owner or Multi-Family Association written
notice of the Developer's or the Association’s intent to provide such necessary maintenance,
cleaning, repair or replacement, at the sole cost and expense of such Owner or Multi-Family
Association, as the case may be, and setting forth with reasonable particularity the maintenance,
cleaning, repairs or replacement deemed necessary. Except in the event of emergency situations,
such Owner or Multi-Family Association, as the case may be, shall have fifteen (15) days within
which to complete the same in a good and workmanlike manner. In the event of emergency
situations or the failure of any owner or Multi-Family Association to comply with the provisions
hereof after such notice, the Developer or the Association may provide {but shall not have the
obligation to so provide) any such maintenance, cleaning, repair or replacement at the sole cost
and expense of such Owner or Multi-Family Association, as the case may be, and said cost shall
be added to and become a part of the assessment to which such Owner and his Lot are subject and
shall become a lien against such Lot, or, in the case of a Multi-Family Association, shall be added
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amount of special assessments allocable to any Lot to exceed this limitation shall be effective
only if such assessment shall have the assent of two-thirds (2/3) of the votes of each class of
members who are voting in person or by proxy at a meeting duly called for this purpose. Special
assessments shall be paid as determined by the Board of Directors, and the Board may permit
special assessments to be paid in installments extending beyond the fiscal years in which the
spectal assessment is imposed.

Section 6.4.  Notice and Quorum for Any Action Authorized Under Section 6.3.  Wriiten
notice of any meeting called for the purpose of taking any memibership action authorized under
section 6.5 above shall be sent to all members not less than 30 days nor more than 60 days in
advance of the meeting, At the first such meeting called, the presence of members or of proxies
entitled to cast a majority of all the votes of each class of membership shall constitute a quorum.
If the required quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half (1/2) of the

required quorum at the preceding meeting.

Section 6 5. Uniform Rate of Assessment.  Both annual and special assessments must be
fixed at a uniform rate for all lots (whether improved or unimproved) and may be collected on a
monthly, quarterly or annual basis.

Section 6.6. Date of Commencement of Annual Assessments: Due Dates.  The annual
assessments provided for herein shall commence as to each Lot on the date that such Lot is
conveyed by the Developer or Sub-Developer to an Owner. The first annual assessment shall be
adjusted according to the number of days remaining in the calendar year. The Board of Directors
shall fix the amount of the annual assessment against each Lot at least thirty (30} days in advance
of each annual assessment period. Written notice of the annual assessment shall be sent to every
Owner subject thereto. The due dates shall be established by the Board of Directors. The
Association shall, upon demand, and for a reasonable charge, furnish a certificate signed by an
officer of the Association sctting forth whether the assessments on a specified Lot have been paid.
A properly executed certificate of the Association as to the status of assessments on a Lot is

binding wpon the Association as of the date of its issuance.

Section6.7.  Effect of Non-Payment of Assessments: Remedies of the Association.  Any
assessment not paid within thirty (30) days after the due date shall bear interest from the due date
at a rate equal to the lesser of (a) eighteen (18%) percent per annum or (b) the maximum rate
provided by applicable law. The Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien against the Lot (as in the foreclosure of
a mortgage), or both. No Owner may waive or otherwise escape liability for the assessments
provided for herein by non-use of the Common Area or abandonment of such Owner's Lot.

Section 6.8. Subordination of the Lien to Mortgages.  The lien of the assessments provided
for herein shall be subordinate to the lien of any first Mortgage. Sale or transfer of any Lot shall
not affect the assessment lien. However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any deed or other proceeding in hien thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or transfer.  No sale or transfer
shall relieve such Lot from hability for any assessments thereafter becoming due or from the lien

thereof’

Section 6.9. Exempt Property.  The following property, individuals, partnerships or

20-



BF  339P5588

(30) business days after complete wnitten plans and specifications have been submitted to it, the
same shall be deemed approved, and this article shall be deemed to have been fully complied
with, provided, however, that no such failure to act shall be deemed an approval of any matters
specifically prohibited by any other provisions of this Declaration. Refusal or approval of plans,
specifications and plot plans or any of them may be based on any grounds, including purely
aesthetic grounds, which in the sole and uncontrolled discretion of the Developer or the
Architectural Review Board may deem sufficient. Neither Developer nor any member of the
Architectural Review Board shall be responsible or liabie in any way for any defects in any plans
or specifications approved by the Architectural Review Board, nor for any structural defects in
any work done according to such plans and specifications approved by the Architectural Review
Board Further, neither Developer nor any member of the Architectural Review Board shali he
liable for damages to anyone submitting plans or specifications for approval under this section, or
to any owner of property affected by this Declaration by reason of mistake in judgment,
negligence, or non-feasance arising out of or in conanection with the approval or disapproval or
failure to approve or disapprove any such plans or specifications Every person who submits
plans or specifications to the Architectural Review Board for approval agrees, by submission of
such plans and specifications, and every Owner of any Lot agrees, that he will not bring any
action or suit against Developer, or any member of the Architectural Review Board, to recover
for any such damage. No approval of plans, location or specifications shall be construed as
representing or implying that such plans, specifications or standard will, if foowed, resultin a
properly designed residence. Such approvals and standards shall in no event be construed as
representing or guaranteeing that any residence or improvement thereto will be built in a good
workmanlike manner. Neither the Developer, the Association nor the Architectural Review
Board shall be responsible or liable for any detects in any plan or specification submitted, revised
or approved under these covenants nor for any defects in construction pursuant to such plans and
specifications. The property owner shall have sole responsibility for compliance with approved
plans and does hereby hold the Architectural Review Board and the Developer hamless for any
failure thereof caused by the property owners architect or builder. Any and all costs incurred by
the ARB or Association related to enforcement of ARB Guidelines or Covenants and
Restrictions, including legal fees and costs, shall be the sole responsibility of the property owner
in Non-Compliance with the gnidelines and/or covenants

Section 7.3. Obiectives- of The Architectural Review Board.  Architectural and design
review shall be directed towards attaining the following objectives for the Property

(1) Preventing excessive or unsightly grading, indiscriminate earth moving or clearing of
property, removal of trees and vegetation which could cause disruption of natural water
courses or scar natural land forms.

(2) Ensuring that the location and configuration of structures are visvally harmonious
with the terrain, with the vegetation of the residential lot and with surrounding residential
lots and structures, and does not unnecessarily block scenic views from existing
structures or tend to dominate any general development or natural landscape

(3) Ensuring that the architectural design of structures and their materials and colors are
visually harmonious with the Property's overall appearance, history and cultural heritage,
with surrounding development, with natural land forms and native vegetation, and with
development plans, officially approved by the Owner, or any governmental or public
authonty, if any, for the areas in which the structures are proposed to be located.
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(4) Ensuring the plans for landscaping provide visually pleasing settings for structures or
the same lot and on adjoining or nearby lots and blend harmoniously with the natural
landscape

Section 7 4. Fences.  No fences whatsoever shall be erected or allowed to remain in the
Subdivision without written approval from the Developer or Architectural Review Board. The
Guidelines and Specifications for fences shall be as follows:

{(a.} All fences buiit on any lot in the Subdivision shall be erected completely behind and
within the back two corners of the house structure. No fences whatsoever shall come
off any sides of any house or structures in the Subdivision

(b.) All fences built on any lot in the Subdivision shall be no higher than four (4°) feet

(c.) All fences shall be built no closer than twenty (20°) feet from the rear property line.
The fence setback may be greater for lots located on the marsh or lagoons.

(d.) No fences shall be built in any easements, wetlands, or wetland buffer that exists on
the lot. .

(¢.) Landscaping may be required and enforced by the Architectural Review Board in
certain situations to help buffer visibility of fences. Said fences shall be allowed only
after obtaining prior written approval of the Developer / Architectural Review Board.

(f) Each community within the subdivision may be subject to specific fencing rules
regulation and requirements as approved by the Developer. Said fences shall be
treated wood or painted to match the colors of the siding on the principal house
structure. No fences shall be permitted which obstruct the view of any marsh, creek,
lake or other body of water when viewed from inside any adjacent lot. The
Developer/Architectural Review Board reserves the right to approve any type of
fencing in any of the Common Areas.

Section 7.5 Residential Use of Tots.  All Lots shall be used for single-family residential
purposes exclusively. No structures, except as hereinafter provided, shall be erected, altered,
placed or permitted to remain on any Lot other than one (1) detached single-family dwelling
{except as to Lots devoted to Multi-Family use), provided, however, that nothing contained herein
shall be constructed to prevent the Developer or any Sub-Developer from maintaining one or
more model homes and/or sales offices in the Subdivision for the purpose of selling, leasing or
managing Lots or other property in or near the Subdivision. No accessory structures or
outbuildings, whether or not attached to the principal residence (including but not necessarily
limited to carports, storage sheds, dog houses, awnings, breezeways, covered swimming pools
and the like) shall be constructed or allowed to remain on any Lot unless approved by Developer
or the Architectural Review Board. Prowvided, however, that the Developer may construct
attached storage compartments, screened-in real porches and rear sun rooms as an integral part of
the principal residence. Provided, further, however, that an Owner, after application to and
wrnitten approval by the Architectural Review Board, may construct attached storage
compartments, screened-in rear porches and rear sun rooms as an integral part of the principal
residence, if and only if such construction and improvement is consistent with the design of the
principal residence and with the standards of construction prevailing in the Subdivision.
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However, in each case individual setbacks and sidelines must be approved by the Developer or
Architectural Review Board for its aesthetic value and the Developer or Architectural Review
Board may require a more stringent setback so long as the required setback does not violate the
setback requirements of the Town of Mount Pleasant, South Carolina. The Developer or
Architectural Review Board shall have the power and authority to promulgate and publish
setback requirements for each lot. In certain cases, the Developer or Agchitectural Review Board
may require an owner to seek a vanance from the Town of Mount Pleasant, South Carolina if
necessary to protect important trees/vistas or to preserve aesthetic value. Set backs and building
lines shall vary in each community throughont the Subdivision and shall be set forth as specific
restrictions in Exhibits B through H

Section 7.12.  Timely Construction Progress.  Once construction of improvements on a
residence is started on any Lot, the 1rnprovements must be completed within twelve (12) months
from commencement of consiruction and all jandscaping must be complete. All construction
sites must be maintained. In an orderly fashion and all construction debris must be placed in a
trash container or removed within forty-eight (48) hours.

Section 7.13. Matenal Restriction.  All structures constructed or placed on any Lot shall be
built of substantially new material and no used structures shall be relocated or placed on any such
Lot. Natural materials are strongly encouraged. Vinyl siding (sheathing) is strictly prohibited.
All materials must be approved by the Architectural Review Board.

Section 7.14.  Re-Building Requirement,  Any dwelling or out-building on any Lot which
may be destroyed in whole or in part by fire, windstorm or for any other cause or act of God must
be rebuilt or all debris removed and the Lot restored to a natural condition with reasonable
promptness Provided, however, that in no event shall such debris remain longer than three (3)

months.

Section 7.15.  Elevation and Drainage Changes.  No changes in the elevation, topography or
drainage characteristics of the Subdivision shall be made on the premises without the prior
written approval of the Developer nor shall any fill be used to extend any property beyond any
boundary line of any waterfront property.

Sectton 7.16.  Tree Removal. No trees or bushes of any kind having a diameter of four (47)
inches or more {measured from a point two (2') feet above the ground level) shall be removed
from any Lot without the express written authorization of the Developer or Architectural Review
Board. The Developer or Architectural Review Board shall further have the authonity to require
any Owner removing a tree in violation of this clause to replace same at such Owner’s cost. The
Developer or Architectural Review Board reserves the right to have specimen trees preserved and
to have site planning provide for their preservation,

Section 7.17. Clothesline.  No clothesline or drying yards shall be located upon the premises
s0 as to be visible from any Common Area or other dwellings.
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Section 723,  Exclusion of Above Ground Utilities.  All electrical service, wires, pipes, lines,
telephone, cable television (CATV) lines and utility services of any type shall be placed in
appropriate conduit underground and no outside electrical lines shall be placed overhead,

No exposed or exterior radio or television transmission or receiving antenna shall be created,
placed or maintained on any part of the Subdivision except those master facilities approved by the
Developer. Provided, however, that the normal service pedestals, etc , used in conjunction with
such underground utilities shall be permiited within the Subdivision. Overhead utilities shall be
permitted during the construction period and until utility companies can place them underground.

Section 724, Antennas. No exterior antennas of any kind shail be placed, allowed or
maintained upon any portion of the Subdivision, including any Lot, without the prior written
consent of the Developer. No free standing antennas whatsoever shall be placed on any Lot
However, the Developer reserves the right to (but shall not be obligated to) erect a master
antenna, satellite dish or other similar master system for the benefit of the Subdivision as a whole
Satellite dishes (not to exceed 18” in diameter) are permissible  The Architectural Review Board
must be notified and the location must be approved by the Developer or Architectural Review
Board. These dishes must not be visible from any street.

Section 7.25.  Certain Vehicles Prohibited From Lots,  No travel! trailers or mobile homes,
campers or other habitable motor vehicles of any kind, whether self-propelled or not, school
buses, motorcycles, trucks, or commercial vehicles, or boat trailers or boats shall be kept, stored
or parked overnight, either on any Common Area, specifically including streets and guest parking
areas, or any Lot

Section 7.26.  Junk or Disabled Vehicles. No stripped, partially wrecked, unlicensed or
invalidly licensed, disabled or junk motor vehicle, or part hereof, shall be permitted to be parked
or kept in the Subdivision.

Section 727.  Motorcycles. The Association shail have the anthonty to prohibit the use, of
non-muffled motorcycles in the Subdivision.

Section 728  Pets, No animals, livestock, birds, or fow! shall be kept or maintained on any
part of the Subdivision except dogs, cats, pet fish and birds which may be kept thereon in
reasonable numbers (not to exceed three) as pets for the pleasure and use of the property Owner
but not for any commercial use or pumpose. All animals must be kept on a leash when they are
outside the Owner's dwellings on a Lot and must not become a nuisance to other residents by
barking or other acts. Non-owners (e g. rents or lessees) may not keep any pets on any part of the
Property, without prior written approval of the Owner, said approval to be filed with the
Association.

Section 729 Perimeter Access. There shall be no access to any Lot on the perimeter of the
Subdivision except from designated roads within the Subdivision, provided, however, that
Developer reserves the right to construct and operate temporary construction roads during the
construction and development pertod.

Section 730.  Rental Period. Homes may be rented for residential purposes only and for rental
periods not less than six (6) months. A Home may not be entered into rental or lease agreement
more than two (2) times in a one year period. The Homes shall be restricted to residential rental
not to exceed one family occupying the unit.
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(c) No dock, pier, or wharf shall be constructed on any lagoon and no dock, pier, or
wharf shall be constructed on the marsh without the approval of the Developer or
Architectural Review Board and the Association. In order to obtain such approval, it
will be necessary to submit plans specifying the location, color, height, finish and, other
details of such proposed facility. The Developer also reserves the right to require
uniformity of design and to submit approved designs for docks, piers, or wharfs. The
Developer and the Architectural Review Board have the right to disapprove such plans on
any grounds including aesthetic consideration. Any approved dock, pier, or wharf must
be well maintained by the Owner and, if not maintained as required, enforcement of this
requirement may be enforced as provided herein in cases of violations of these covenants

(d) DPHEC O.C.R.M. Critical Line Buffer A stormwater quality buffer shall be
provided at an average of twenty-five (25°) feet with a minimum of ten (10°) feet
landward of the established critical line indicated here to provide natural vegetal filtration
across which non-point source runoff from residential yards shall flow prior to entering
adjacent tidal marshes (to remove/reduce fertilizers, pesticides, and or pet waste). No
clear cutting, filling, excavation, or construction activity {other than necessary for
permitted drainage or dock access structures) or other permanent structures shall be
allowed within this buffer. Limited clearing of trees and ground cover shall be allowed to
provide and maintain adequate sight vistas. Only indigenous vegetation shall be planted
within buffer areas: species of grasses, shrubs, and trees which require fertilization shall
not be allowed. All limited clearing, thinning, and new plantings shall be subject to
inspection and approval by the SC DHEC O CR M. This buffer requirement is subject to
change by O.C.R M. or Town of Mt. Pleasant Ordinance. The Developer shall not be
responsible for buffer changes made by Municipal or State Government and shall be
indemnified and held harmless for any and all damages or negative impact to properties
within the Subdivision,

Section 7.37.  Traffic Regulations,  Traffic regulations on all roads and streets within the
Subdivision will be enforced under the provisions of the South Carolina Uniform Act for
regulating traffic to private roads. A speed limit of 25 MPH is established on all roads and streets
and all traffic control signs, including but not limited to speed limit, stop, directional and no
parking signs will be enforced. Parking on street curbs and yards should be discouraged and may
be addressed by the ARB.

Section 7.38.  Encroachments. No Owner or individual shall alter in any way any Common
Area except with the written permission of the Association provided that such activity is required
for the benefit of the Association or the Subdivision as a whole.

Section 7.39.  Subdivision of Lot Easements and Encroachments.  No Lot shall be
subdivided except as hereinafter provided and no building or residence, including porches or
projections of any kind, shall be erected so as to extend over or across any of the building lines as
hereinafter established. Provided, however, if any portion of any Common Area unintentionally
encroaches upon a Lot or any part thereof, whether by settlement or otherwise, a valid easement
for the encroachment and for the maintenance of same, so long as it stands, shall and does exist.
If any portion of improvements to a Lot or Lots encroaches upon the Common Area or any
portion thereof, whether by settlement or otherwise, a valid easement for the encroachment and
for the maintenance of same, so long as it stands, shall and does exist.
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Houses of less that the stated minimum Living Space may be approved by the Developer or the
Architectural Review Board if in the opinion of the Developer or Architectural Review Board the
design and construction of such house would be in keeping with the adjoining properties and the
lowering of the mimmum Living Space requirement for such Lot would not depreciate the value
of adjoining properties subject to this Declaration. Upon submission of the Additional Properties
or any portions thereof to this Declaration, the Developer shall at such time or times designate the
minimum square footage requirements for such Lots.

Section 744, Lakes and Lapoons. The lakes and lagoons within the Subdivision are not
designed for boating, swimming or bathing purposes and the same is prohibited No docks,
landings or other structures may be located 10 or adjacent to any lake or lagoon without the prior
written consent of the Developer or Architectural Review Board. Fishing shall be permitted
within the lakes so long as all regulations of the South Carolina Wildlife and Marine Resources
Department, as the same may be changed from time to time, are strictly observed No water may
be withdrawn from any lake or lagoon for any reason by any Owner. All property owners
adjacent to the lakes and lagoons shall be prolubited from using insecticides, pesticides and other

hazardous matenals within twenty-five (25") feet of such lakes or lagoons.

Section 7.45.  Utility Company Requirements.

{a) Each Lot owner, lessor, and/or such owner’s and lessor’s heirs, successors and
assigns, agree to pay the South Carclina Electric and Gas Company, or any successor or
substitute electric utility company regulated by the South Carolina Public Service
Comumnission, a monthly charge, plus applicable State of South Carolina sales tax, for
operation and maintenance of street lighting systems

(b) Each Lot owner, lessor, and/or such owner's and lessor's heirs, successors and assigns
shall contact the South Carolina Electric and Gas Company three (3} business days prior
to any digging or excavation work on said property including, but not necessarily limited
to, swimming pool installations, trenching or any type or digging. Upon notification by
the Lot owner, lessor, and/or such owner's and lessor's heirs, successors and assigns, a
field survey will be conducted by the South Carolina Electric and Gas Company
personnel to insure that there are not conflicts with such utility companys’ safety
requirements  An excavation in violation of such utility companys’ safety requirecments
is expressly prohibited.

Section 7.46.  Gardens, Basketball Goals, Flags, Etc. Grass, ornamental plants and shrubbery
{and only the foregoing) may be planted in the front or side yard of any Lot, except that all other
planting in these yards may be done only with the prior wnitten approval of the Developer or
Architectural Review Board or in accordance with guidelines previously established by the
Board. No vegetable garden, hammocks, statuary or recreational equipment may be placed,
erected, allowed or maintained upon the front or side yard of any Lot without the prior written
consent of the Board or its designee. This provision shall not, however, apply to basketball
goals. Permanent basketball goals are strictly prohibited. Portable goals are permissable but
location must be unobtrusive and properly stored when not in use. The ARB may dictate specific
location of the goal when in use  Flags will only be allowed to be displayed for the celebration of
National Holidays and shall be stored immediately afierwards. All other flags are strictly
prohibited.

-31-



Bkt 339P63538

All limited clearing, thinning, and new plantings shall be subject to inspection and
approval by the SC DHEC O.CR M.

Section 752 Mailboxes. Hamlin Plantation requires a standard mailbox for all single-
family homes within all related communities. The owner is required to purchase the mailbox
through the Developer which will be provided at cost. The mailbox must be maintained by the
owner and shall not be altered in any manner whatsoever. The developer shall also specify the
required location of the box on each lot. The mailbox must be purchased and installed prior to
occupying of the home. Design of multi-family mailboxes shall be prescribed by the Developer
and may include cluster boxes or some other functional design which again may not be altered.
Each lot shall be restricted to the one approved mailbox and additional boxes {newspaper or
otherwise) are prohibited.

ARTICLE VIII
GENERAL PROVISIONS
Section 8.1. Enforcement. The Developer, the Association, or any Owner shall have the

right to enforce, by any proceedings at law or in equity, all of the restrictions, conditions,
covenants, easements, reservations, liens and charges now or hereafter imposed by the provisions
of this Declaration, Failure of the Developer, the Association, or any Owner to enforce any
covenant or restriction herein contained shall in no event be deemed as 2 waiver of right to do so
thereafier. The Developer and the Association shall have the right to establish, assess and collect
reasonable fines and penalties for violations of this Declaration, which shall be liens against
Dwellings as provided herein. Such fines shall not exceed Two Hundred Fifty ($250.00) Dollars
per violation per day.

Section 8 2. Severability. Invalidation of any covenants or restrictions or any term,
phrase or clause of this Declaration by the adjudication of any court or tribunal shall in no way
effect the other provisions hereof which are hereby declared to be severable and which shall

remain in full force and effect.

Section8.3.  Duration. The Covenants and Restrictions of this Declaration shall run with
and bind the property constituting the Subdivision, and shall inure to the benefit of and be
enforceable by the Developer, the Association, or any Owner for a period of forty (40) years from
the date hereof and thereafter shall continue automatically in effect for additional periods of ten
(10) years, unless otherwise agreed to in writing by the then Owners of at least seventy-five
(75%) percent of the Lots.

Section 8§ 4. Assignment.  The Developer shall have the right to assign to any one or more

persons, firms, corporations, partnerships or associations any and all rights, powers, titles,
casements and estates reserved or given to the Developer in this Declaration
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) Amendments by Association, Amendments to this Declaration, other than those
authorized by Section 8.5(a) above, shall be proposed and adopted in the following manner:

(1) Notice of the subject matter of the proposed amendment shall be included in the notice of the
meeting of the Association at which such proposed amendment is to be considered and shall be
delivered to each member of the Association.

(2) At such meeting, a resolution adopting a proposed amendment may be proposed by either the
Board of Directors or by members of the Association. Such amendment must be approved by
owners holding at least a majority of the total votes in the Association; provided, however, that
during any period in which Developer owns a Lot primarily for the purpose of sale or has the
option under this Declaration to add the Additional Property or any portion thereof to the
Subdivision, such amendment must be approved by Developer.

(3} The agreement of the required percentage of the Owners and, where required, Developer and
any Mortgagee, to any amendment of this Declaration shall be evidenced by their execution of
such amendment; or, in the alternative, the sworn statement of the president of the Association
attached to or incorporated in the amendment executed by the Association, which swom
statement shall state unequivocally that the agreement of the required parties was lawfully
obtained. Any such amendment of this Declaration shall become effective only when recorded or
at such later date as may be specified in the amendment itself.

Section 8.6. Muitiple Associations.  So long as Developer, its successors or assigns, owns
an unsold Lot in the Subdivision or any of the Additional property, it shall have the right to merge
the Association with other associations governing the use and control of other property in the

Subdivision

Section 8.7.  No Dedication of Common Areas, Etc. Every park, stream, body of water,
Common Area, Recreational Amenity, and other amenity within the Subdivision is a pnivate park,
facility or amenity and neither the Developer’s recording or any such plat nor any other act of the
Developer with respect to the Property is, or is intended to be, or shall be construed, as a
dedication to the public of any said parks, Common Areas, recreational facilities and amenities
other than what’s reflected therein. An easement for the use and enjoyment of each of said areas
designated as parks is reserved to the Developer, its successors and assigns; to the persons who
are, from time to time, members of the Association; to the members and Owners of any
recreational facility; and to the residents, tenants and occupants of any multi-family residential
buildings, and all other kinds of residential structures that may be erected within the boundaries
of the Property and to the invitees of all the aforementioned persons; the use of which shall be
subject to such rules and regulations as may be prescribed by the Association, if the Association
is the Owner of the facility or Property involved.

Section 8.8.  Time is of the Essence. It is agreed that time is of the essence with regard to
these restrictions, covenants, limitations and conditions.
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WITNESS the execution hereof this /4' day of‘Mﬂ%wQQ e

WITNESZES:; . . HAMLIN PLANTATION, LL.C.
{4 = S i 5 - W
= President UU
) ' The Sintra Corperation
; U 24 V.28 Its: Managing Partner

WITNESS: HAMLIN PLANTATION, LL.C
- Benjamm H I
President

John Wieland Homes of South Carolina, Inc.
Its: Managing Partner

STATE OF SOUTH CAROLINA)

)
COUNTY OF CHARLESTON )

. PERSONALLY appeared before me the undersigned witness and made oath that (s)he saw the

within HAMLIN PLANTATION, L L.C. by Jeffrey B. Coggm, its managmg partner and HAMLIN
PLANTATION, L.L C, by Benjamin Harrison, its managing partner, sign seal and as its act and deed,
deliver the within Declaration of Covenants and Restrictions and that (s)he with the other witness
witnessed the execut.lon thereof

%;'N :ﬁ;fore i [ 4 day of/)ﬂﬁc’mbe/ 1999,

Notmy Public for South Carohna

My Commission Expires:

EXPIRES
1223-2006
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EXHIBIT "A"

Description of Property Submitted to the Declaration

PARCEL1

All that certain piece, parcel or tract of land situate, lying and being in Christ Church Parish, County of
Charleston, State of South Carolina, measuring and containing 438 453 acres of highland, a little more or
less, all of which is more fully shown and delineated on a plat entitled “A” Plat of a 1,270.933 Acre Tract
Located in Christ Church Parish, Charleston County, South Carolina, Owned by Willits International of
South Carolina, Inc., About to be conveyed to Stackpole Limited Partnership IV by Southeastern
Surveying, Inc, dated Angust 24, 1988, revised August 31, 1988, and recorded on September 9, 1988, in
the RMC Office for Charleston County, State of South Carolina, in Plat Book BT, at Pages 32 and 33;
having such size, shape, dimensions, buttings and boundings as will by reference to said plat more fully

appear
TMS# 600-00-00-020
Subject to all restrictions and easements of record.

Being the same property conveyed to the Grantor herein by deed of Willits international of South
Carolina, Inc. dated September 8, 1988 and recorded September 9, 1988 in Book Hi 77 at Page 362, in
the RMC Office for Charleston County

PARCEL I

All that certain island situate, lying and being in Christ Church Parish, County of Charleston, State of
South Carolina, measuring and containing approximately 1.843 acres, a little more or less, as fully shown
and delineated on a plat entitled “A” Plat of 1,370 933 Acre Tract Located in Christ Church Parish,
Charleston County, South Carolina, Owned by Willits International of South Carolina, Inc , About to be
Conveyed to Stackpole Limited Partnership IV by Southeastern Surveying, Inc, dated August 24, 1988,
revised August 31, 1988, and September 7, 1988, and recorded on September 9, 1988, in the RMC Office
for Charleston County, in Plat Book BT, at Papes 32 & 33; having such size, shape, dimensions, buttings
and boundings as will by reference to said plat more fully appear.

TMS# 600-00-00-020
Subject to all restrictions and easements of record.

Being the same property conveyed to the Grantor herein by deed of Willits International of South
Carolina, Inc., dated September 8, 1988 and recorded September , 1988 in Book H 177, at Page 362, in
the RMC Office for Charleston County.
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PARCEL V

All that certain lot, piece or parcel of land situate, lying and being in Christ Church Parish, Charleston
County, S C. and being as shown and designated plat as “Joseph S. Auld, 2 586 acres”, more or less, on a
plat entitled “Portion of Yough Hall Plantation” thereafier made by EM. Seabrook, Jr, Inc., C.E. and
LS., dated May 12, 1972, and recorded in the RMC Office for Charleston County in Plat Book AB, at

Page 28
Being the same property conveyed to the Grantors herein by deed of Catherine A Baitary dated May 8,

1995 and recorded in the Office of the RMC for Charleston County in Book L276, at Page 202, and by
deed of drstribution in the Estate of Joseph Seabrook Auld in Charleston County Probate Case File No.

94-ES-10-00039 and recorded in said RMC Office in Book R244, at Page 832.

This conveyance is made subject to existing easements and to easement and restrictions of record
including those shown on recorded plats.

Grantees” Address: P O Box 2109,
Mt Pleasant, SC 29465

Tax Map Number: 600-00-00-015
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EXHIBIT “C”
Architectural Specifications & Guidelines

The Village/Tract B
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ARCHITECTURAL DESIGN PROCESS
H. INTRODUCTION

A RESIDENTIAL COMMUNITY
Hamlin Plantation is a planned unit development (PUD) which is owned by
Hamlin Plantation, LL.C. A comprehensive landplan has been created for the
overall development of this residential community

B CREATION OF ARCHITECTURAL REVIEW BOARD
A Declaration of Covenants and Restrictions for Hamlin Plantation has been
recorded in the office of the Clerk of Court for Charleston County, South
Carolina in Plat Book , Page . The Covenants and
Restrictions set forth requirement that all plans and specifications related to
any type of construction must be approved in writing by any Plantation has
therefore elected to create the Hamlin Plantation Architecture Review Board
(designated herein as the ARB) for purposes of establishment and
enforcement of rules, procedures, guidelines and reasonable fees as are
necessary to achieve its purposes and objectives.

C. PURPOSES OF ARCHITECTURE REVIEW BOARD
The purposes of Hamlin Plantation (ARB) are as follows:
1. To preserve the natural beauty of Hamlin Plantation and its setting
2. To continue Hamlin Plantation as a pleasant and desirable environment.
3. To establish and maintain a harmonious design for the community
4. To promote and protect the values of properties within Hamlin Plantation.

D. ARCHITECTURAL REVIEW BOARD JURISDICTION
In order to accomplish its purposes, the Architectural Review Board or the
developer(s) are vested with the appropriate powers to review, control and
approve any building, wall, fence or structure erected, placed or altered and
shall require that building plans (showing proposed location and elevation),
landscape plan and construction schedule be furnished in a proper and timely

manner. i

Prior written approval shall be required for any addition to an existing
building or structure or any renovation, alteration or change thereto, as well as
any alterations to exterior appearance. In like manner, all landscaping
changes or additions, including removal of trees, must receive prior approval
by the Architectural Review Board.

Refusal or approval of plans, location or specifications may be based upon
any ground, including purely aesthetic considerations the Architecture Review
Board in its sole and absolute discretion shall deem sufficient.
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The ARB strongly encourages traditional architecture to include Southern
Traditional, Low Country and Coastal architectural themes.

The homeplan design should blend harmoniously with the natural beauty and
environment that has been preserved at Hamlin Plantation with the use of
natural exterior materials indigenous to the Charleston area and exterior colors
that are subdued and unobtrusive. The use of brick and natural siding
materials are encouraged which shall be subject to ARB approval Certain
architectural themes are discouraged and may be disapproved such as oriental,
some contemporary styles, Bauhaus or international and other styles with low
or flat-pitched roof design. The ARB reserves the right and shall have the
authority to approve or disapprove any plan submitted it deems incompatible
with the overall plan or theme of Hamlin Plantation or any of its respective

neighborhoods.

- DISCLAIMER

No approval of plans, location or specifications by the Architectural Review
Board and no publication of architectural standards or guidelines shall be
construed as representing or implying that such plans, specification or
standards will, if followed, result in a properly designed or constructed

residence.
THE REVIEW PROCESS

The guidelines outlined here are not intended to be onerous; we believe each of
them is essential to sustain and maintain the beauty and the essence of Hamlin
Plantation. You will be able to see how each step in the approval process and
the guidelines themselves protect your investment and help to guarantee the
continuing liveability of your plantation home.

A STEPS IN THE APPROVAL PROCESS

1. REVIEW DESIGN COVENANTS
Review the protective covenants and guidelines for familiarization.

2 RETAIN PROFESSIONAL DESIGN CONSULTANTIS
Selection of design professionals is important to the process and is
required of all homeowners for all development at Hamlin Plantation As
an aid to this process, a list of recommended consultants is available from
the Architectural Review Board upon request. Have all of your
consultants read and acquaint themselves with the design covenants,
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4 SCHEMATIC DRAWINGS

a.

Site Plan at 1”=20 feet °

1) north arrow

2.) property lines with dimensions and bearings

3 ) existing and proposed contours

4.) location of all trees over 47in. in caliper at 4 height from grade.
Trees to removed shall be noted (“removed™)

5.) dwelling to be indicated as foundation plan with entry area and
stairs delineated and roof and deck lines shown as dash lines

6.) first floor elevation (FFE) indicated

7.) setback limits shown

8.) building accurately located from property line

9.} drives and walks shown

10.) principal views indicated

11)) adjacent structure located

12} exterior light location and type (No bug lights or spot lights are

allowed. See lighting section)

13 .} location of HVAC unit and/or trash enclosure with screening

location for each

Floor Plang at minimum %7-1°0”

These should include each floor, mezzanine and ground level plan.

1) room use labeled

2.) all walls shown

3.) all windows and doors with swings and dimensions shown

4.) all overhangs of floors or roofs above shown as dashed lines

5.) dimension overall limits of plans

6) Ground level plan to indicate foundations, enclosure, driveway
location (if applicable), stairway, garbage and HVAC enclosures

7.) Locate all swags, bars and straps

Elevations at 4”-1°0”

One for each major exposure

1.) show how building related to grade level

2.) show screening type and location

3.) indicate overall height from grade to ridge of roof

. Planting Plan

1.) preferred scale is 1= 10°

2.) variety, size, location and number of all plant material

3.) type and limits of seeded areas

4.) plant list with quantity, botanical name common name, size and
special specification
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Properly positioning your home on its lot requires that you understand all of
its unique features including views and breezes. Some of the
recommendations by the Architectural Review Board for you to consider in
evaluating your lot are listed as follows:

1. Note the best natural or manmade view from your lot.

2 Attempt to preserve the existing major trees and other natural habitats,
such as low shrubs, especially along wetlands.

3. Avoid blocking views that adjacent owners have of marshes or lakes or
creeks.

4 Note any drainage swales or ditches that need to unimpeded flow

5. Ortent your home to allow prevailing summer breezes to flow through
your home.

6. Consider the sun orientation in order to provide adequate shade during the
summer and sun in the winter, as well as desirable light in living areas.

7. Locate your driveway to meander around trees and other natural features

8. Avoid building on lower areas of your lot where humidity will be higher
and breezes lower.

9. Note the location of the utility corridor in front of your lot.

10. Note any special restrictions on your lot such as easements.

B. BUILDING SETBACKS
Building setback minimums for The Sound (Tract E) shall be as follows:

Front Setback 30 Feet
Rear Setback 30 Feet
Side Setback 10 Feet (Combined Sides 25 Feet)

The setbacks are those established by The Town of Mt, Pleasant and may be
subject to change by ordinance or PUD Amendment. Lots adjacent to
wetlands or marsh may be subject to setback adjustments related to buffer
requirements set forth by the Town of Mt. Pleasant or O.C R M. At present,
O .C R M. requires an average natural buffer of 25 feet {and a minimum of 10
feet) from the established critical line of marshfront properties. This buffer
may be subject to modification by Town of Mt. Pleasant or governmental
agencies. The Developer shall not be responsible and shall be held harmless
for any amendments to setbacks or buffers requirement implemented by local
or state government and/or their related agencies.

C. SITE CLEARING
Once the location of your house on the lot is established, limits of construction

should be determined. The house footprint should not exceed 30% of the total
lot acreage. Total alterations of existing vegetation for building and site
improvements not to exceed 35% of the lot acreage.

-8-
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Should brick be selected as the primary siding material, it must be used on
all four sides of the home. If blended with other materials, the blending
must also be consistent on all four (4) sides.

House Styles

The ARB will not approve a house plan that has already been built or
approved by the ARB to be built, within sight of the proposed lot.
Decks/Porches/Patios

Decks, porches and patios are strongly recommended to achieve optimum
enjoyment from your home. When designing location of the deck, porch
or patio, please keep in mind your own privacy as well as that of your
neighbor. Use caution not to encroach into violation of setback
requirements or block any views. Also, all decks and porches shall be
required to have lattice underpinning on all exposed sides.

Driveways

Driveways must be surfaced with concrete, brick or asphalt. No other
surfaces are acceptable. Drives must provide proper and adequate
drainage. Parking should be screened from front view when possible
Garages

All garages should be designed for side,courtyard or rear entry. Front
entry garages are not acceptable and will not be approved. Carports are
totally unacceptable.

Lighting

(Refer to Section 7.47; pg 32 of the Covenants and Restrictions)
Mailboxes )

(Refer to Section 7.52; pg 33 of the Covenants and Restrictions)

Siding Material

Substantial natural materials are encouraged: synthetic materials such as
pressboard, pressed metal, vinyl and T-111 sidings will not be approved.
Brick veneer, stucco and natural wood sidings are recommended.  Vinyl
soffits and Freese Board are permissible.

Foundations

Slab construction to include slab on grade or raised slab foundations are
not permissible. All homes must be constructed on brick and pier
foundation with crawl space or raised elevation with drive under garage.
The particular flood elevation of a Iot may dictate the type of foundation
and the required minimum elevation of the first story finished floor. It is
the responsibility of the lot owner to be familiar with construction
requirements, code and specifications related to residential construction in
a flood zone.

-10-
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Solar Energy

Solar devices must be compatible with the site and integrated into
architecture.

Tennis Courts

Private tennis courts are not allowed on private property at Hamlin
Plantation.

Windows

Quality and finish/colors of windows are considered to be a dominant
element of the architecture. Windows must be compatible with the
architecture of the home in quality and appearance. Aluminum framing
and sashes will not be approved.

Qutbuildings, Gazebos, Arbois

Cutbuildings must blend naturally into the setting, be located with
discretion, should be unobtrusive, closely match scheme of home where
possible and be located within the specified setbacks. Outbuildings must
have approval of the ARB. Aesthetic structures such 4s a gazebo is
encouraged, but must also be approved.

Wells

Shatlow wells may be used for irrigation purposes only.

Trash Receptacles

Trash receptacles must be near the house. The receptacles should be
screened by planting, berming or a desirable fence element. Fences
likewise, must be an integral part of the architecture or a freestanding
compatible element.

Other

Boats, golfcarts, motorcycles, bicycles and other recreational equipment
should be stored in the garage or an outbuilding. Vehicles or equipment
that cannot be stored in this manner must be stored ofY site.

v LANDSCAPE

A

VIEW OF DEVELOPER

Proper landscape is one of the most important factors in the beautification
of'a home and its setting. As a minimum landscape requirement, the front
and side yards must be sodded in the lawn area of the approved
landscaping plan Landscaping should be installed no longer than 90 days
after completion. Hamlin Plantation does not set a minimum standard
other that mentioned above.

It is strongly recommended that each homeowner do his/her part in
providing a beautiful and natural setting through proper landscape. Proper
landscaping promotes economic property value as well as aesthetic value
to the owner and his neighbor. Hamlin Plantation will take a very firm
approach in seeing that proper and adequate landscape is facilitated

-12-
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Vi CONSTRUCTION

A

CONSTRUCTION GUIDELINES

In the interests of maintaining safety as well as an appealing image for the
Hamlin Plantation residents and visitors, the construction progress must be
regulated. After final approval and obtaining all necessary permits, the
contractor must submit the construction application form and deposit of
$1,000 dollars. The deposit is to ensure compliance with the approved
plans, for any necessary site maintenance and correction of any damage to
streets, road shoulders and common areas.

CONSTRUCTION REGULATIONS

Inspection while construction is in progress will be conducted regularly by
the ARB to ensure conformance with the approved drawings. Any
changes made during construction, must receive approval by the board
prior to the change. May changes may constitute resubmission for
approval. Final inspection will be made afier the contractor has completed
construction, including all site work and landscaping, cleaned site of
debris, removed contractor signage and any temporary utilities and
notified the inspector in advance of finished date. The deposit will be
returned in full if all requirements are fulfilled. If clean up and/or
amendments to the construction site need to be made by the
Developer/ARB , their cost will be deducted from the deposit. It should
be noted that the Developer or its agents assume no responsibility for
inspecting construction in progress for compliance with approved plans.
The owner assumes full liability for failure of construction to comply with
approved documents

CONTRACTOR REGULATIONS

Contractors are responsible for the actions of their employees while on the
Plantation. Workers are allowed access to and from the job site only and
are not allowed to use other facilities or ride around the property
unnecessarily. Harassment of residents and visitors is strictly forbidden
All employees must wear shoes and shirts when away from the job site.
Access will only be allowed between 7:00 am. and 7:00 p m., with no
construction work on Sundays and Holidays. The contractor must provide
toilet facilities for the workers on the job site in a discreet location.
Contractors must be licensed in the State of South Carolina. Contractor
shall at all times maintain a clean and safe work area.

Any contractor found to be in obvious nonconformance of these
regulations will be denied access and work will be suspended.

-14-
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VIl ENTRANCE FEATURE AND SIGNAGE GUIDELINES

A

PURPOSE OF GUIDELINES

In order to maintain the high degree of quality required of development
within Hamlin Plantation and to project a consistent, unifying theme
throughout the various residential communities, it is necessary to establish
design criteria for community signage structures and entrance features.
These guidelines will assist builders and developers during design and
construction and protect the property values of all owners. These
guidelines will also control procedures requiring review and approval of
all signage construction within the plantation.

INTENT OF THE GUIDELINES/DESIGN OBJECTIVES

Hamlin Plantation is dedicated to creating a residential community based
on traditional values. The design of signage within the Plantation will be
compatible with that of the main entrance and village center. Color,
texture and exterior materials shall be consistent with those associated
with Early American Neo-classical architecture

Special emphasis shall be place on integrating the signage designs with the
environment through appropriate siting and the correct use of high quality
plant materials.

ARCHITECTURAL REVIEW BOARD

The Architectural Review Board has been established to review and
approve all buildings proposed for construction on Hamlin Plantation .
The Board shall be challenged to up-hold the intent and purpose of these

guidelines.

The Architectural Review Board shall review the required submittals of
buildings, fences and other structures proposed for construction prior to
issuance of a building permit. Refusal of approval of submitted or lack of
submittal information may be based by the Board upon any ground,
including purely aesthetic conditions, which in the sole and uncontrolled
discretion of the Board shall seem sufficient.

DESIGN GUIDELINES

Materials and colors-Exterior material and colors must be approprnate for
the architectural vernacular of Hamlin Plantation. Color and material
samples must be submitted to the Board for approval. The use of brick,
stucco and painted wood is encouraged while the use of imitation
materials 15 discouraged.

-16-
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EXHIBIT “F”
Architectural Specifications & Guidelines

TractF
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EXHIBIT “H”

Adaditional Property
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1 Financial services;
2. Administrative and clerical services; and
3 Maintenance, to include providing of goods, materials, labor and equipment, personnel

supervision, contract labor, landscaping, and security.

Upon final dissolution of and liquidation, the Association may make distribution to its members as is
permtted by Law; or any Court having jurisdiction thereof, and no such payment, benefit or distribution
shall be deemed to be a dividend or distribution of income.

This Association shall issue no shares of stock of any kind or nature whatsocever. Membership in the
Association and the transfer of that membership as well as the number of members/votes shall be in
accordance with the terms and conditions of the Declaration and the By-Laws of the Association, and the
voting rights of the Owners shall be as set forth in the Declaration and/or these By-Laws of the

Association.

2. MEMBERSHIP, VOTING. QUORUM, PROXIES

(a) All persons who are Owners as defined in the Declaration shall be members of this Association,
provided, however, that no non-owner, tenant, sub-lessee, or assign shall be a member, nor have voting
rights in this Association. The rights and privileges of membership, including the right to vote and to hold
an office in the Association, may be exercised by a member or a member's spouse, but in no event shall
more than one (1) vote be cast or more than one (1) office held for each Lot, except for those Class B
voting Tights granted to or reserved by the Developer in the Declaration. Such voting weight shall continue
to be equal upon the addition of all or a portion of the Additional Property to the subdivision, and each Lot
therein shall have one (1) vote. Each Owner, by acceptance of a deed or other conveyance for a Lot,
consents and agrees to the dilution of his voting interest in the Association by virtue of the submission from
time to time of the Additional Property or any portion thereof to the terms of this Declaration as provided
herein. The foregoing is not intended to include mortgagees or any other persons who hold an interest
merely as secunity for the performance of an obligation, and the giving of a security interest shall not
terminate or otherwise affect an owner's membership in the Association. Notwithstanding any of the
foregoing to the contrary, no owner, whether one or more persons, shall have more than one
membership/vote per Lot. Any membership shall automatically terminate when an Owner, as defined
herein, is no longer seized and vested with title to any real property within the Subdivision, and membership
and/or voting rights in the Association shall be limited to such Owners.

(b) The quorum at members' meetings shall consist of persons entitled to cast one-fourth (1/4) of the
votes of the entire membership. The joinder of a member in the action of a meeting by signing and
concurnng in the minutes thereof shall constitute the presence of such person for the purpose of
determining a quorum.
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If any members' meeting cannot be organized because a quorum has not been attained, or because
the greater percentage of the membership required to constitute a quorum for particular purposes has not
attended, whenever the latter percentage of attendance may be required as set forth in the Certificate of
Incorporation, these By-Laws or the Declaration, the members who are present, either in person or by
proxy, may adjourn the meeting from time to time until a quorum, or the required percentage of attendance
if greater than a quorum, is present.

(d) At meetings of membership, the President shall preside or, in the absence of the President, the
membership may select a chairman in the event that the Board does not designate an acting president or
presiding officer for any such meeting.

(e) The order of business at annual members' meetings, as far as practical, at any other members'
meeting, shall

W) Calling of the roll and certifying proxies

(1) Proof of notice of meeting or waiver of notice
(1i5) Reading of minutes

(iv) Reports of officers

(v) Reports of committees

(vi) Unfinished business

(vi)  New business

(viii)  Adjournment

4, BOARD OF DIRECTORS
Section 1. Governing Body: Composition.  The affairs of the Association shall be governed by the

Developer or its representative and two (2) additional directors appointed by the Developer until the control
of the Association is turned over by the Developer to the members.

Section 2. Directors Appointed by Developer.  Developer shall have the right to appoint or remove
any members of the Board of Directors or any officer or officers of the Association so long as Developer
retains its Class B membership as provided in the Declaration. Each Owner, by acceptance of a Deed to or
other conveyance of a Lot, vests in Developer such authority to appoint and remove directors and officers
of the Association. The directors selected by the Developer need not be Owners or residents in the
Subdivision. The names of the initial directors selected by the Developer shall be set forth in the Articles
of Incorporation of the Association

Section 3. Number of Directors.  Commencing with the first annual meeting of the Association ,the
Board shall consist of three (3) members.

Section 4. Nomination of Directors,  Elected directors shall be nominated from the floor at a
meeting of the Association and may also be nominated by a nominating committec appointed by the Board
of Directors.
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In the event that the Developer in accordance with the privilege granted unto it, selects any person
or persons 1o serve on any Board of Directors of the Association, the Developer shall have the absolute
night at any time, in its sole discretion, to replace any such person or persons with another person or
persons to serve on said Board of Directors. Replacement of any person or persons designated by the
Developer to serve on any Board of Directors of the Association shall be made by written instrument
delivered to any officer of the Association, which instrument shall spectfy the name or names of the person
or persons designated as successor or successors to the person or persons so removed from said Board of
Directors. The removal of any director and designation of his successor shall be effective mmmediately
upon delivery of such written instrument by the Developer to any officer of the Association.

If any Director’s meeting cannot be organized because a quorum has not attended, or because the
greater percentage of the director required to constitute a quorum for particular purposes has not attended,
wherever the latier percentage of attendance may be required as set forth in the Articles of Incorporation,
these By-Laws or the Declaration, the directors who are present may adjourn the meeting from time to time
until a quorum, or the required percentage of attendance is greater than a quorum, is present. At any
adjourned meeting, any business which might have been transacted at the meeting as originally called may
be transacted without further notice  The joinder of a director in the action of a meeting by signing and
concurring in the minutes thereof shall constitute the presence of such director for the purpose of
determining a quorum

Powers and Duties of the Board of Directors

Section 12. Powers. The Board of Directors shall manage and direct the affairs of the Association and
may exercise all of the powers of the Association subject only to approval by the Owners, as designated
and defined in the Declaration, when such is specifically required by these By-Laws. The Board of
Directors shall exercise such duties and responsibilities as shall be incumbent upon it by law, the
Declaration or these By-Laws, or as it may deem necessary or appropriate in the exercise of its powers and
shall include, without limiting the generality of the foregoing, the following:

(a) To prepare and adopt a budget, make, levy and collect assessments against members and members
Lots to defray the cost of the Common Areas and facilities of the Subdivision, and to use the proceeds of
said assessments in the exercise of the powers and duties granted unto the Association;

) To carry out the maintenance, care, upkeep, repair, replacement, operation, surveillance and the
management of the Common Areas, Recreational Amenities, services and facilities of the Subdivision
wherever the same is required to be dons and accomplished by the Association for the benefit of its
members;

(c) To carry out the reconstruction of improvements after casualty and the further improvement of the
property real and personal;

{(d) To make and amend regulations governing the use of the property, real and personal, in the
Subdivision so long as such regulations or amendments thereto do not conflict with the restrictions and
limitations which may be placed upon the use of such property under the terms of the Declaration;
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Section 13 Duties. It shall be the duty of the Board of Directors to:

(a) Cause to be kept a complete record of all its acts and corporate affairs and to present a statement
thereof to the members at the annual meeting of the members, or at any special meeting when such
statement is requested in writing by one-fourth (1/4) of the Class A Members who are entitled to vote;

(b) Supervise all officers, agents and employees of the Association, and to see that their duties are
properly performed;

(c) Establish a fiscal year;

(d) Establish the annual assessment period and fix the amount of the annual assessment against each
member for each lot owned, at least thirty (30) days in advance of eack annual assessment;

(©) Establish the initial deposit to be made by each member in order to bring his total assessment
deposit to the level required to meet his proportional share of the Common Expense;

0 Send written notice of each assessment to every lot owner, at least thirty (3 0) days in advance to
each annual assessment period, and levy all such assessments as liens;

(®) Collect all such assessments at monthly or other regular intervals as may be determined at its
discretion;

(h) Foreclose the lien against any property for which assessments are not paid within thirty (30) days
after due date or to bring an action at Jaw against the owner personally obligated to pay the same;

(i) Issue, or to cause an appropriate officer to issue, upon demand by any person, a Certificate setting
forth whether or not any assessment has been paid. A reasonable charge may be made by the Board for the

1ssuance of these certificates. If' a certificate states an assessment has been paid, such certificate shall be
conclusive evidence of such payment;

)] Procure and maintain lability and fire and other hazard insurance on property owned by the
Association;

&) Cause all officers or employees having fiscal responsibilities to be bonded, as it may deem
appropriate;

¢y Cause all of the facilities to be maintained;

(m)  Have a management agent for any of the above; and

(n) Procure and maintain officers and directors liability insurance as it may deem apprapriate.
Section 14. Meeting Location. Notwithstanding anything contained in these By-Laws to the

contrary any meeting of members of directors may be held at any place within or without the State of South
Carolina,
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Section 16. Indemnity. The Association shall indemnify every director and every officer, their heirs,
executors and administrators, against all loss, damages, costs or expenses of any type reasonably incurred
by him in connection with any action, suit, or proceeding to which he is made a party by reason of his
being or having been a director or officer of the Association, except as to such matters wherein he shall be
finally adjudged liable of gross negligence or willful misconduct. The Board may obtain for the
Association directors and officers lLiability insurance coverage in such amounts as the Board deems

necessary and appropriate.
3 OFFICERS

(a) The executive officers of the Association shall be the President and Secretary, who shall be
directors; a Vice President; and a Treasurer, all of whom shall be appointed by the Developer so long as
Developer retains its Class B Membership, and thereafier elected annually by the Board of Directors and
who may be peremptonily removed by vote of the directors at any meeting. The Board of Directors shall
from time to time elect such other officers and designate their powers and duties as the Board shall find to
be required to manage the affairs of the Association.

(b) The President shall be the chief executive officer of the Association. The President shall have all
the powers and duties which are usually vested in the office of the President of an association, including,
but not limited to, the power to appoint committees from among the members from time to time, as the
President may in the President’s discretion determine appropriate, to assist in the conduct of the affairs
of'the Association.

{c) Any Vice President, unless the majority may select a presiding officer, shall, in the absence or
disability of the President, exercise the powers and perform the duties of President. He shall also
generally assist the President and exercise such other powers and perform such other duties as shall be
prescribed by the directors.

(d) The Secretary shall keep the minutes of all proceedings of the directors and the members. He
shall attend to the giving and serving of all notices to the members and directors, and such other notices
required by law. He shall have custody of the seal of the Association and affix the same to instruments
requining a seal when duly signed He shall keep the records of the Association, except those of the
Treasurer, and shall perform all other duties incident to the office of Secretary of an association and as
may be required by the directors or President. The Assistant Secretary shall perform the duties of
Secretary when the Secretary is absent.

(e) The Treasurer shall have custody of all of the property of the Association, including funds,
securities and evidences of indebtedness. He shall keep the assessment rolls and accounts of members;
he shall keep the books of the Association in accordance with good accounting practices; and he shall
perform all other duties incident to the office of Treasurer.

{f) The compensation of all officers and employees of the Association shall be fixed by the directors.

This provision shall not preclude the Board of Directors from employing a director as an employee of the
Association, nor preclude the contracting with a director for management of the Association

6 FISCAL MANAGEMENT

The provisions for fiscal management of the Association set forth both in these By-Laws and in the
Declaration shall be supplemented and complemented by the following provisions:

-10-



on such bonds shall be paid by the Association.
7 PHYSICAL, MANAGEMENT AND EXTERIOR MAINTENANCE

mmcluding Recreational Amenities; (ii) all roads, walks, trails, lagoons, ponds, parking lots, landscaped
arcas, natural areas and other improvements situated within the Common Areas or within easements
encumbering Lots or Mutlti-Family Areas; (iii) such security systems and utility lines, pipes, plumbing,
wires, conduits and related systems which are a part of the Common Arcas and which are not maintained

rain or other surface water which may leak or flow from any portion of the Common Areas, or (c) caused
by any pipe, plumbing, drain, conduit, appliance, equipment, security system or utility line or facility, the
responsibility for the maintenance of which 1s not that of the Association, becoming out of repair Nor

shall the Association be liable to any Owner for loss or damage, by theft or otherwise, of any property of

In the event that the Developer or the Board of Directors determines that: (1) any Owner or Multi-
Family Association has failed or refused to discharge properly his or its obligations with regard to the
maintenance, cleaning, repair or replacement of items for which he or it is responsible hereunder; or (1)
that the need for maintenance, cleaning, repair or replacement which is the responsibility of' the
Association hereunder is caused through the willful or ncgligent act of an Owner, his family, tenants,
guests or invitees, and is not covered or paid for by insurance in whole or in part, than in einher event, the
Developer or the Association, except in the event of an cmergency situation, may give such Owner or
Multi-Family Association written notice of Developer's or the Association’s i
necessary maintenance, cleaning, repairs or replacement, at the sole cost and expense of such Owner or
Multi-Family Association, as the case may be, and cleaning repairs or replacement deemed necessary,
Except in the event of emergency situations, such Owner or Multi-Family Association, as the case may
be, shall have fifteen (15) days within which to complete the same in good and workmanlike manner, or if
replacement is not capable of completion within said fifteen (15) day period, to commence said
maintenance, cleaning, repair or replacement and diligently proceed to complete the same in good and

workmanlike manner

-12-
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(e) Notwithstanding the foregoing provisions of this Article, no amendment to these By-Laws which
shall abridge, amend or alter the right of the Developer to designate and select members of each Board of
Directors of the Association, as provided in Article 4 hereof, nor may any amendment be adopted or

become effective without the prior written consent of the Developer so long as Developer retains its Class

B voting privileges

D In the alternative, the Developer may amend these fly-Laws in the manner provided in the
Declaration for amendments to the Declaration by the Developer.

10. INSURANCE AND CASUALTY LOSSES

101 Insurance.

10.1.1. The Board of Directors or its duly authorized agents shall have the authority to and shall obtain
and continue in effect adequate property insurance, in such form as the Board deems appropriate, for the
benefit of the Association and insuring all insurable improvements in and to the Common Areas against
loss or damage by fire or other hazards, including, without limitation, extended coverage, flood,
vandalism and malicious mischief, such coverage to be in an amount sufficient to cover the full
replacement cost (without depreciation, to include anticipated costs of demolition and clearing prior to
building, but subject to such deductible levels as are deemed reasonable by the Board or under the terms
of any subordinated regime documents as they affect or control Multi-Family ownership) of any repair or
reconstruction in the event of damage or destruction from any such hazard.

10.1.2. The Board or its duly authorized agents shall have the authority and may obtain and continue in
effect a public liability policy covering all the Common Areas and all damage or injury caused by the
negligence of the Association, its members, its directors and officers, or any of its agents. Such public
hability policy shall provide such coverages as are determined to be necessary by the Board of Directors.

10.1.3. The Board or its duly authorized agents shall have the authority and may obtain: (i) worker's
compensation insurance to the extent necessary to comply with any applicable law; and (ii) such other
types and amounts of insurance as may be determined by the Board to be necessary or desirable.

10.1.4. All such insurance coverage obtained by the Board of Directors shall be written in the name of
the Association as trustee for each of the Owners and costs of all such coverage shall be a Common
Expense. Exclusive authority to adjust losses under policies obtained by the Association and hereafter in
force with respect to the Subdivision shall be vested in the Board of Directors; provided, however, that no
Mortgagee or other security holder of the Common Areas having any interest in such losses may be
prohibited from participating in the scttlement negotiations, if any, related thereto, Insofar as permiitted
by law and reasonably obtainable, the Association shall be required to make every effort to secure
insurance policies with the provisions hereinafter set forth:

10.1 4.1 Al policies shall be written with a company holding rating of A+10 or better in such financial
categonies as established by Best's Insurance Reports, if such a company is available or, if not available,
its equivalent rating or the best rating possible.

10.1.4 2. All property insurance policies shal] be for the benefit of the Association, and/or its subordinate
property regimes, Owners and Owner’s Mortgages, if applicable, as their interests may appear.
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10.3.  Damage to or Destruction of Lots or Multi-Family Areas. In the event of damage or destruction
by fire or other casualty to any Lots or Multi-Family Areas, such Owner or Multi-Family Association
shall, at its/their own expense, promptly clear away the ruins and debris of any damaged improvements or
vegetation and leave such Lot or Multi-Family Area in a clean, orderly, safc and sightly condition. Such
other Owner or Multi-Family Association shall repair or rebuild such Lot or other improvements to

applicable standards, restrictions and provisions of this Declaration (including without limitation Article
10 hereof) and all applicable zoning, subdivision, building and other govemmental regulations. All such
work of repair or construction shall be commenced promptly following such damage or destruction and
shall be carried through, without interruption, diligently to conclusion.

11, CONDEMNATION OF COMMON AREAS

11.1. Whenever all or any part of the Common Areas of the Subdivision shall be taken by any authority
having the power of condemnation or eminent domain, or is conveyed in lien thereof by the Board acting
with the approval by a vote of two-thirds (2/3) of the total votes of the Association who are voting in
person or by proxy, at a meeting duly called for such purpose, for so long as Developer owns any Lot
pnmarily for the purpose of sale or has the unexpired option to add the Additional Property or any portion
thereof to the subdivision, the award of proceeds made of collected for such taking or sale in licu thercof
shall be payable to the Association and shall be disbursed or held as follows:

111 1. If'the taking or sale in lieu thereof involves a portion of the Common Areas on which
improvements have been constructed, then, unless within sixty (60) days after such taking Developer, for
so long as Developer owns any Lot primarily for the purpose of sale or has the unexpired option to add

established for such purpose, the Board of Directors may levy a special assessment against al} Owners,
without the necessity of a vote pursuant to Paragraph 9 4 hercof, such special assessment to be in an
amount sufficient to provide funds to pay such excess cost of repair or reconstruction. Such special
assessment shall he levied against the Owners equally in the same manner as annual assessments arg
levied, and additional special assessments may be made at any fime during or following the completion of
any repair or reconstruction. ¥ such Improvements are not to be repaired or restored, the award or
proceeds shall be retained by and for the benefit of the Association.

1112 If the taking or sale in lieu thereof does not involve any improvements to the Common Areas, or
if there are not funds remaining afer any such restoration or replacement of such improvements is
completed, then such award, proceeds or net funds shall be retained by and for the benefit of the
Association.
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123, Computation of Annual Assessments. It shall be the duty of the Board at least thirty (30) days
prior to the commencement of the Association’s fiscal year to prepare and adopt a budget covering the
estimated Common Expenses during the coming year, such budget to include a capital contribution of
reserve account if mecessary for the capital needs of the Association. The total annual assessments shall
be divided among the Lots equally, except as provided in the Declaration, so that each Lot except
Developer and any Sub-Developer owned Lots, shall be subject to equal annual assessments. Upon the
addition of the Additional Property or any portion thereof to the Subdivision, Assessments shall continue
to be equal and the Lots being added to the subdivision shall continue to be equal and the Lots being
added to the subdivision shall thenceforth pay assessments which are equal to those imposed upon
Property and Lots previously in the Subdivision, except as provided in the Declaration. The Association's
budget shall be revisable by the Hoard, without the necessity of approval by the Owners, to include
Common Expenses and Assessments related to such additional Lots. In the event the Board fails for any
reason to determine the Budget for the succeeding year, then and until such time as a budget shall have
been determined as provided herein, the budget and annual assessment in effect for the then current year
shall be increased in proportion to the percentage increase, if any, for the then current year, over the
previous year, in the Consumer Price Index (All Urban Consumers, United States City Average, All
Items) or five (5%) percent, whichever is greater, and such increased budget shall be implemented for the
succeeding year, until a new budget shall have been approved as provided above If any budget at any
time proves inadequate for any reason, then the Board may call a meeting of the Association for the
approval of a special assessment as provided in Paragraph 12 4 hereof. The Common Expenses to be
funded by the annual assessments may include, but shall not necessarily be limited to, the following:

123 1. Management fees and expenses of administration including legal and account fees;

12.3.2. Utlity charges for utilities serving the Common Areas and charges for other common services for
the Subdivision, including trash collection and security services, if any such services or charges are
provided or paid by the Association;

123.3. The cost of any policies of insurance purchased for the benefit of all Owners and the Association
as required or permitted by the Declaration, including fire, flood and other hazard coverage, public
liability coverage and such other insurance coverage as the Board of Directors determines to be in the
interests of the Association and the Owners;

12.3.4. The expenses of maintenance, operation, repair and replacement of these portions of the Common
Areas and Recreational Amenities which are the responsibility of the Association under the provisions of
the Declaration;

12.3.5. The expenses of maintenance, operation, repair and replacement of other amenities and facilities
serving the Subdivision, the maintenance, operation, repair and replacement of which the Board from
time to time determines to be in the best interest of the Association;

12.3.6 The expenses of the Architectural Review Board which are not defrayed by plan review charges;

12.3.7. The expense for conducting recreational, cultural or other related programs for the benefit of the
Owners and their families, tenants, guests and invitees;

12.3.8. Ad valorem real and personal property taxes assessed and levied against the Common Areas;

-18-



BF  339P665 |

12.9.  Certificate. The Treasurer, any Assistant Treasurer or the manager of the Association shall,
within ten (10) days of a written request and upon payment of such fee as is from time to time determined
by the Board of Directors, furnish to any Owner or such Owner's Mortgagee which requests the same, a
certificate in writing signed by the said Treasurer, Assistant Treasurer or manager of the Association
setting forth whether the Assessments for which such Owner is responsible have been paid, and, if not
paid, the outstanding amount due and owing, together with all fines, late charges and other penalty
charges. Such certificate shall be conclusive evidence against all but such Owrner of payment of any
Assessments stated therein to have been paid.

12.10. Date of Commencement of Annual Assessments. The annual assessments provided for herein
shall commence as to each Lot as set forth the Declaration.

13 RULE MAKING

13.1. Rules and Regulations. Subject to the provisions hereof, the Board of Directors may establish
reasonable rules and regulations concerning the use of Lots, Multi-Family Areas and the Common Areas
and facilities located thereon, including without limitation the Recreational Amenities. In particular but
without limitation, the Board of Directors may promulgate from time to time rules and regulations which
shall govem activities which may, in the judgment of the Board of Directors, be environmentally
hazardous, such as application of fertilizers, pesticides and other chemicals Copies of such rules and
regulations and amendments thereto shall be furnished by the Association to all Owners prior to the
effective date of such rules and regulations and amendments thereto. Such rules and regulations shall be
binding upon the Owners, their families, tenants, guests, invitees, servants and agents. Until and unless
any such rule or regulation be specifically overruled, cancelled or modified by the Board of Directors or
in a regular or special meeting of the Association by the vote of the Owners, in person or by proxy,
holding a majority of the total votes in the Association, provided that in the event of such vote, such
action must also be approved by the Developer, for so long as the Developer owns any Lot or not
primarily for the purpose of sale or has the unexpired option to add the Additional Property or any portion
thereof to the Subdivision.

132, Authority and Enforcement. Subject to the provisions hereof, upon the violation of the
Declaration, the By-Laws or any rules and regulations duly adopted hereunder, including without
limitation the failure to timely pay any assessments, the Board shall have the power: (i) to impose
reasonable monetary fines which shall constitute an equitable charge and a continuing lien upon the Lot,
the Owners, occupants or guests of which are guilty of such violation; (ii) to suspend an Owner's right to
vote in the Association; or (ii) to suspend an Owner's right (and the night of such Owner's family, guests
and tenants and of the co-Owners of such Owner and their respective families, guests and tenants) to use
any of the Recreational Amenities, and the Board shall have the power to impose all or any combination
of these sanctions. An Owner shall be subject to the foregoing sanctions in the event of such a violation
by such Owner, his family, guests or tenants or by his Owners or the family, guests or tenants of his
Owners or the family, guests or tenants of his Gwners. Any such suspension of rights may be for the
duration of the infraction and for any additional period thereafier, as determined by the Board .

133. Procedure. Except with respect to the failure to pay assessments, the Board shall not imposec a
fine, suspend voting rights or infringe upon or suspend any other rights of an owner or other occupant of
the Subdivision for violations of the Declaration, By-Laws or any rules and regulations of the
Association, unless and until the following procedure is followed:

13 3.1. Written demand to cease and desist from an alleged violation shall be served upon the Owner

responsible for such violation specifying:
21-
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133.1.1. The alleged violation;
13.3.1.2 The action required to abate the violation; and

13.3.1.3 A time period of not less than ten (10) days during which the violation may be abated without
further sanction, if such violation is a continuing one, or if the violation is not a continuing one, a
statement that any further violation of the same provision of this Declaration, the By-Laws or of the rules
and regulations of the Association may result in the imposition of sanctions after notice and heanng.

13 3.2. Within two (2) months of such demand, if the violation continues past the period allowed in the
demand for abatement without penalty, or if the same violation subsequently occurs, the Board may serve
such Owner with written notice of a hearing to be held by the Board in executive session. The notice

shall contain:
13.3.2.1 The nature of the alleged violation,

13.3 2.2. The time and place of the hearing, which time shall be not less than ten (10) days from the
giving of the notice;

13323 An invitation to attend the hearing and produce any statement, evidence and witness on his
behalf, and

13 3 2 4. The proposed sanctions to be imposed

133,  The hearing shall be held in executive session of the Board of Directors pursuant to the notice and
shall afford the alleged violator a reasonable opportunity to be heard; Prior to the effectiveness of any
sanction hereunder, proof of notice and the invitation to be heard shall be placed in the minutes of the
meeting. Such proof shall be deemed adequate if a copy of the notice, together with a statement of the
date and manner of delivery, is entered by the officer, director or other individual who delivered such
notice. The notice requirement shall be deemed satisfied if an alleged violator appears at the meeting.
The minutes of the meeting shall contain a written statement of the results of the hearing and the sanction

imposed, if any

134 Enforcement. Each Owner shall comply strictly with the By-Laws and the published rules and
regulations of the Association adopted pursuant to the Declaration, as either of the same may be
lawfully amended from time to time, and with the covenants, conditions, and restrictions set forth
in the Declaration and in the deed or other instrument of conveyance to his Lot, if any. Failure to
comply with any of the same shall be grounds for imposing fines, for suspending voting rights or
rights of use in and to the Recreational Amenities, or for instituting an action to recover sums
due, for damages and/or for injunctive relief, such actions to be maintainable by the Developer,
the Board of Directors on behalf of the Association or, in a proper case, by an aggrieved Owner.
Should the Developer or the Association employ legal counsel to enforce any of the foregoing, all
costs incurred in such enforcement, including court costs and reasonable attorneys fees, shall be
paid by the violating Owner. Inasmuch as the enforcement of the provisions of the Declaration,
the By-Laws and the rules and regulations of the Association are essential for the effectuation of
the general plan of development contemplated hereby and for the protection of present and future
Owners, it is hereby declared that any breach thereof may not adequately be compensated by
recovery of damages, and all other remedies, may require and shall be entitled to the remedy of
injunction to restrain any such violation or breach or any threatened violation or breach.
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